Administrative Procedure 190 — Appendix

gathet scuooLmstaicr

Fair Dealing Guidelines

The fair dealing provision in the Copynght Act permits use of a copynghi-protected work without permission from
the copyright owner or the payment of copynght royalties. To qualify for fair dealing, two tests must be passad.
First, the “dealing”™ must be for a purposa stated in the Copyright Act: research, prwate study, criicismg review,
news reporting, education, satire, and parody. Educational use of a copyright-protected work passes the first test.
The second test is that the dealing must be *fair.” In landmark decisions in 2004 and in 2012, the Suprema Court
of Canada provided guidance as towhat this test means in schools and postsecondary educabonal institubons.
Thesse guidelines apply to fair dealing in non-profit =12 schools and postsecondary educational institutions and
provide reasonable safeguards for the owners of copynght-protected works in accordance with the Copynghf Act and

tha Supreme Court decisions.

1. Teachaers, imstructors, professors, and staff mambears
in non-prafit equcational institutions may
communicate and reproduce, in papar or glectronic
form, short excerpts from 2 copynignt-protectan won
for ing purposes of nasaarc, privata study, criticism,

rview, news reporting, eoucation, satire, ana paroody.

2. Copying or communicating short excarpts from a
copyright-protacted work under thesa Fair Daaling
Guidelines for the purpose of news eporting,
criticism, or review should mention the source and, it
given in the source, the name of the author or creator
of tha waork.

3. Asingle copy of 3 short excerpt Thom a copyegnt-
protected wark may be provided of communicatea to
gach student enrolled in & Class OF COUMse
a} 35 3 £lass nandout;

b} 85 3 pasting to & learning or coursa-managemisnt
systam that is password protactsd or oinerwise
rastrictad o stucants of & sChool or possaconaarny
aducational institution;

) 85 part Of 3 COUTSe pack.

4. A short excerpl means:

a} up to 10 per cent of 2 copyright-protected work
{including a literary work, musical score, sound
mcording, and an audiovisual workl;

o) @ne chapler from 3 Dook;

) 3 single article Trom a periodical;

Reference: Copyright Act

Copyright Modernization Act

dj &n entire artishic wornk (ncisding a painting, prnk,
photograpn, diagram, drawing, map, cnar, and
pian) trom & copyrignt-protecten work contsining
other aristic works;

g} &@n entire newspaper article or pags;

f) &n entire SiNgie pORM O MUsical SCore from 2
copyrignt-protecten work containing other poems
OF MusCal scores;

g} an entire entry from an encycinpedia, annotated
bibliography, dictionary, or similar referance wiork.

. Copying or communicating muiltiple short excerpis

from the same copyright-protected work with the
int2ntion of copying or communicating substantially
the entire work is profibited.

. Copying or communicating nat exooaas ha limits in

tnase Fair Dealing GUidelngs may be rarerred to 2
SUMRIVISOE OF oinar parson aasignatan by the
ggucational institution for evajuation. An evaluation of
whathar the propasad copying of communication is
parmittad unaar fair d2aling Wil be maoe basad on ail
relevant circumsiances.

. Any Tea charged by e educational institution for

Communicating or copying & shor excerpt from a
copyrignt-protected work must be intended to cover
only the costs of the institution, including overnead
costs.

Council of Ministers of Education (CMEC) Copyright Consortium Guidelines

Copyright Decision Tool
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